
1 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEW HAMPSHIRE 

____________________________________ 

                                                                        ) 

TOWN OF WOLFEBORO   ) Civil No. 1:12-cv-00130-JD 

   Plaintiff,  ) 

v.      )  

      ) 

WRIGHT-PIERCE,    ) 

   Defendant.  ) 

                 ) 

 

WRIGHT-PIERCE’S MOTION TO STAY DECISION ON THE 

CONSUMER PROTECTION ACT CLAIM 

 

NOW COMES, the Defendant, Wright-Pierce (“Wright-Pierce”), by and through counsel, 

Donovan Hatem LLP, and respectfully submits this motion requesting the Court to stay its 

decision on the Plaintiff, Town of Wolfeboro’s (the “Town”) Consumer Protection Act Claim. In 

support thereof, the Defendant states as follows: 

1. This Court previously determined that it would submit the Town’s Consumer 

Protection Act (“CPA”) claim to the jury for an advisory finding only. (Exhibit 1; 

Pretrial Conference Order.) 

2. The Court also indicated that it would allow the parties to submit proposed Findings 

of Fact and Rulings of Law relative to the CPA claim; and, the Court indicated that it 

would consider granting a hearing on the CPA claim. 

3. The Defendant submitted a Motion for Directed Verdict at the close of the Plaintiff’s 

case in which the CPA claim was addressed as being factually and legally insufficient 

as a matter of law. 

4. The Court took the Motion for Directed Verdict under advisement and proceeded 

with the remainder of the trial. At the close of all evidence and at the close of the 

case, the Defendant renewed its Motion for Directed Verdict. 
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5. The jury returned a verdict on May 9, 2014. (Exhibit 2; Special Verdict Form.) The 

jury’s advisory finding on the CPA claim cannot be supported by the evidence and 

fails as a matter of law for the reasons set out in the Defendant’s Motion for Directed 

Verdict. 

6. Specifically, Wright-Pierce’s professional services do not fall within one of the 

enumerated protected classes of conduct in RSA 358-A:2. Wright-Pierce’s conduct 

did not “attain a level of rascality that would raise an eyebrow of someone inured to 

the rough and tumble of the world of commerce.” Milford Lumber Co. v. RCB Realty, 

Inc., 147 N.H. 15, 17 (2001). 

7. The Defendant plans to file post trial motions addressing various issues in the trial, 

making it more practicable to address the hearing and decision on the CPA claim after 

the post trial motions are heard and decided upon. This will serve judicial economy 

and allow for a streamlined post trial procedure because various post trial motions 

will deal squarely with the CPA claim, which may help expedite and/or streamline 

any decision on the CPA claim. 

8. Pursuant to Local Rule 7.1(a)(2), the Defendant has not filed a separate Memorandum 

of Law because the issues raised in this motion are only a few pages in length. 

WHEREFORE, the Defendant, Wright-Pierce, respectfully requests this Honorable Court 

to grant the following relief: 

A. Stay its Hearing and Decision on the Plaintiff’s Consumer Protection claim 

until after the Court has decided upon all of the post trial motions; and, 

B. Grant such relief as this Court finds just and equitable.  
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RULE 7.1(C) CERTIFICATION  

The undersigned attorney hereby certifies, pursuant to Local Rule 7.1(c), that he  

conferred in good faith with counsel for the Plaintiff but could not obtain its concurrence. 

  

Respectfully submitted,  

WRIGHT-PIERCE 

 

By its attorneys, 

 

 

/s/  John W. Dennehy   

John W. Dennehy, NH Bar # 16166 

Kelly Martin Malone, NH Bar # 18093 

Patricia B. Gary, NH Bar # 8163 

       DONOVAN HATEM LLP 

       53 State Street, 8
th

 Floor 

       Boston, MA 02109 

Dated: May 12, 2014     Tel (617) 406-4500 

 

CERTIFICATE OF SERVICE 

In accordance with Local Rule 5.4(b), I hereby certify that this document filed through the 

ECF system on May 12, 2014 will be sent electronically to the registered participants as 

identified on the Notice of Electronic Filing and paper copies will be sent to those indicated as 

non-registered participants. 

 

 

/s/  John W. Dennehy________ 
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